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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 7/20/05 have been fully considered but they are not persuasive as 
to claims 8, 10 and 11. 

For claim 8, the applicant argues that the conventional film/electronic photography 
camera does not teach "photometry means for measuring the brightness of the subject with a 
photometry element in response to a power on operation of the camera" as recited in claim 8 
(See applicant's REMARKS page 1 1, lines 1-25). 

The examiner disagrees. The limitation "... in response to a power on operation of the 
camera" recited in claim 8 is broad and does not require a means when the power on 
operation sets, photometry element (first photometry means) performing a measurement, 
without the operator having to perform additional operations, such the first release 
switch (1R) is turned on by operator. It is clearly that if the camera was powered off, the first 
photometry means would never perform a measurement. The applicant's admitted Prior Art 
discloses in Figures 3 A-3D, only after the camera is powered on, the first photometry means 
performs a measurement. For these reasons, the applicant's admitted Prior Art discloses 
photometry means (See page 24, lines 21-24) for measuring the brightness of the subject with 
a photometry element (17) in response to a power on operation of the camera. 

For claims 10-1 1, the applicant argues that the Ashida reference (U.S. Patent 6,833,864) 
does not disclose that "actuating said the photometry element in response to an operation of 
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said start switch (power switch operation)" as recited in claim 10 (See applicant's 
REMARKS page 13, lines 1-16). 

The examiner disagrees. The limitation "actuating said the photometry element in 
response to an operation of said start switch (power switch operation)" recited in claim 10 is 
broad and does not require a means when the power on operation sets, photometry element 
(first photometry means) performing a measurement, without the operator having to 
perform additional operations, such as the shutter release button being half pressed by 
operator. It is clearly that if the camera was powered off, the first photometry means would 
never perform a measurement. The Ashida reference discloses in Figure 2, only after the 
camera is powered on, the first photometry means performs a measurement in SI 2. For these 
reasons, the Ashida reference discloses actuating said the photometry element in response to 
an operation of said start switch (power switch). 

2. Applicant's arguments with respect to claim 9 filed on 7/20/05 have been considered but are 
moot in view of the new ground(s) of rejection. 

Drawings 

3. The drawings were received on 7/20/05. These drawings are approved. 



Claim Rejections - 35 USC §102 
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4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 



5. Claims 8 and 12 are rejected under 35 U.S.C. 102(a) as being anticipated by applicant's 
admitted Prior Art. 

Referring to claim 8, the applicant's admitted Prior Art discloses in Figures 3A and 3D 
(e.g., the examiner understands the applicant discloses in Figure 3E of the embodiments of 
the present invention, a camera for film photography and electronic photography comprising: 
photometry means is executed when the power of camera operation is started and without the 
operator having to perform additional operations such as before 1R and 2R release switches 
are turned on. However, the claim 8 does not disclose and require those limitations that 
discussed above. Therefore, the claim 8 is anticipated by the applicant's admitted Prior Art), 
the Prior Art discloses a camera (conventional hybrid camera, see page 26, 21-24 and page 
27, lines 1-9) comprising: digital photography means (solid-state image-pickup) for picking 
up digital images of a subject; photometry means (See page 24, lines 21-24) for measuring 
the brightness of the subject with a photometry element (17) in response to a power on 
operation of the camera (e.g., The applicant's admitted Prior Art discloses in Figures 3A- 
3D, only after the camera is powered on, the first photometry means performs a 
measurement. For these reasons, the applicant's admitted Prior Art discloses photometry 
means for measuring the brightness of the subject with a photometry element in response to a 
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power on operation of the camera); and setting means for setting the image-pickup conditions 
of the next cycle based on the past image-picked-up results of said digital photography means 
(setting repeated several times based on the past image-picked-up results as shown in Figure 
3C), wherein the initial image-pickup conditions of said digital photography means are set 
based on the output of said photometry means (when the camera power source turned on as 
the camera operation is started, in Figure 3D, the initial image-pickup conditions are set 
based on the output of the photometry element 17, see page 26, 21-24 and page 27, lines 1- 
9). 

Referring to claim 12, the applicant's admitted Prior Art discloses wherein said camera is 
a hybrid electronic photography and film camera as shown in Figure 3D (See page 26, 21-24 
and page 27, lines 1-9). 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claim 10 is rejected under 35 U.S.C. 102(e) as being anticipated by Ashida U.S. Patent 
6,833,864. 

Referring to claim 10, the Ashida reference discloses in Figures 1-2, a camera (See Col. 
2, lines 64-67) comprising a start switch for power on operation (power switch, see Col. 4, 
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lines 59-60) of said camera; an image-pickup element (solid state image sensor 16, see Col. 
3, lines 2-3); an image-pickup element drive circuit (exposure control part 32, see Col. 3, 
lines 23-25) for driving said image-pickup element; a signal processing circuit (digital 
processing part 20, see Col. 3, lines 20-48) for processing the image signal that is formed by 
said image-pickup element; a photometry element (external photometry device, see col. 3, 
lines 67-68) for measuring the brightness of a subject; a photoelectric current processing 
circuit (photometry circuit of the digital processing part 20, see Col. 4, lines 60-63) for 
processing the photoelectric current output from said photometry element; and a CPU (34, 
see Col. 4, lines 59-67 and Col. 5, lines 1-5) for actuating said photometry element in 
response to an operation of said start switch (e.g., the Ashida reference discloses in Figure 2, 
only after the camera is powered on, the first photometry means performs a measurement in 
S12. For these reasons, the Ashida reference discloses actuating said the photometry element 
in response to an operation of said start switch as power switch) and instructing the initial 
operation conditions of said image-pickup element to said image-pickup element drive circuit 
based on the data on the brightness of the subject processed by said signal processing circuit 
as shown in Figure 2. 

8. Claims 8-9 rejected under 35 U.S.C. 102(e) as being anticipated by Ito U.S. Patent 6,882,369. 
Referring to claim 8, the Ito reference discloses in Figures land 3 A, a camera 
comprising: digital photography means (image section 12 and A/D converter 26) for picking 
up digital images of a subject; photometry means for measuring the brightness of the subject 
with a photometry element (photometer circuit 1 1, see Col. 4, lines 23-26) in response to a 
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power on operation of the camera (e.g., when power switch 30 is set on, the camera system 
and the CPU starts operating, in Figure 3 A, step S 101, the CPU 10 receives the luminance 
information of the subject form the photometer circuit 1 1, see Col. 5, lines 40-50); and 
setting means for setting the image-pickup conditions of the next cycle based on the past 
image-picked-up results of said digital photography means (e.g., after first release switch 
turned on as next cycle in step SI 18, the CPU 10 receives image data for computing the 
contrast in step SI 19, changing imaging lens position as setting the image-pickup conditions 
in step S122 for bringing subject into focus, see Col. 6, lines 19-33), wherein the initial 
image-pickup conditions of said digital photography means are set based on the output of 
said photometry means (, the CPU 10 set value of the aperture and the integration time of the 
imaging device 12 based on the output of photometer circuit 11, See Col. 5, lines 45-50). 

Referring to claim 9, the Ito reference discloses wherein the initial photography 
conditions of said digital photography means are set based on the output of said photometry 
means obtained when the operation of said camera is started and before a first release of a 
switch is turned on (e.g., as shown in Figure 3 A, the initial photography conditions of said 
digital photography means is in step SI 01, and the a first release of a switch is turned on in 
step SI 18). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

v (a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 



Application/Control Number: 10/086,095 Page 8 

Art Unit: 2615 

having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over applicant's admitted 
Prior Art in view of Ejima et al. U.S. Patent 6,342,900. 

Referring to claim 9, he applicant's admitted Prior Art discloses all subject matter as 
discussed with respected to same comment as with claim 8, and the applicant's admitted 
Prior Art discloses wherein the initial photography conditions of said digital photography 
means are set based on the output of said photometry means obtained when the operation of 
said camera is started (camera power source tuned on) as shown in figure 3 A and 3D. 
However, the applicant's admitted Prior Art does not explicitly show the initial photography 
conditions of said digital photography means are set before a first release of a switch is 
turned on. 

The Ejima reference teaches a camera comprising a power switch (11, see Col. 4, lines 
32-33); when the electronic camera is started, the digital signal processor (DSP 33) 
automatically activates the photometry circuit (51) for calculating the initial value of the 
exposure time (as the initial photography conditions) in response to the photoreceptive level 
detected by the photometry device (16) without the operator having to perform additional 
operations, such as operator half-depresses the release switch (10) as a first release of a 
switch is turned on (See Col. 6, lines 22-30 and Col. 8, lines 10-1 1). The Ejima reference is 
evidenced that one of ordinary skill in the art at the time of the invention to see more 
advantages the initial photography conditions of said digital photography means are set 
before a first release of a switch is turned on so that the adjustment of the exposure time of 
the CCD 20 can be shortened. For that reason, it would have been obvious one having 
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ordinary skill in the art at the time of the invention was made to modify the system of the 
applicant's admitted Prior Art by providing he initial photography conditions of said digital 
photography means are set before a first release of a switch is turned on as taught by Ejima. 

11. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ashida U.S. Patent 
6,833,864 in view of Kobayashi et al. U.S. Patent 6,750,91 1. 

Referring to claim 1 1, the Ashida reference discloses all subject matter as discussed with 
respected to same comment as with claim 1, except that the Ashida reference does not 
explicitly show in image-pickup operation of the second cycle and subsequent cycles of said 
image-pickup element, sets the operation conditions of the next cycle based on the image 
signal obtained by the previous image-pickup operation. 

The Kobayashi reference teaches in Figure 15, a camera comprising an image-pickup 
element (CCD imager 20) and a image-pickup element drive circuit (microcomputer 40, see 
Col. 4, lines 46-47); and in image-pickup operation of the second cycle and subsequent 
cycles of said image-pickup element, sets the operation conditions (i.e., shutter speed) of the 
next cycle based on the image signal obtained by the previous image-pickup operation (the 
pre-exposure, see Col. 8, lines 14-26). The Kobayashi reference is evidenced that one of 
ordinary skill in the art at the time of the invention to see more advantages a camera 
calculates a next-time camera operation conditions based on a camera signal obtained by the 
pre-exposure and repeats the operation several times so that to accurately calculate a shutter 
speed at which a desired exposure is to be obtained (optimal shutter speed, see Col. 8, lines 
35-40). For that reason, it would have been obvious one having ordinary skill in the art at 
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the time of the invention was made to modify the camera system of Ashida by providing an 
image-pickup element drive circuit that sets the operation conditions of the next cycle based 
on the image signal obtained by the previous image-pickup operation as taught by 
Kobayashi. 

12. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ashida U.S. Patent 
6,833,864 in view of applicant's admitted Prior Art. 

Referring to claim 13, the Ashida reference discloses all subject matter as discussed with 
respected to same comment as with claim 10, except that the Ashida reference does not 
explicitly show the camera is a hybrid electronic photography and film camera. 

The applicant's admitted Prior Art teaches the camera is a hybrid electronic photography 
and film camera as shown in Figure 3D (See page 26, 21-24 and page 27, lines 1-9). The 
applicant's admitted Prior Art is evidenced that one of ordinary skill in the art at the time of 
the invention to see more advantages a camera is a hybrid electronic photography and film 
camera so that the film photography and electronic photography can be conducted at the 
same time (See page 5, lines 3-12). For that reason, it would have been obvious one having 
ordinary skill in the art at the time of the invention was made to modify the camera system of 
Ashida by providing a hybrid electronic photography and film camera as taught by 
applicant's admitted Prior Art. 



Conclusion 
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13. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of 
this final action. 

14. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Lin Ye whose telephone number is (571) 272-7372. The examiner can 
normally be reached on Mon-Fri 8:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David L. Ometz can be reached on (571) 272-7593. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 
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